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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4 and 18-21 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Radha etal. (US006629318B1). 

Regarding claim 1, Radha et al. (Radha) discloses method that "transmits a data 
stream of data packets having a known arrangement from a stream sender to a stream 
receiver via a network connection" (See Fig. 1; column 4 lines 4-38), wherein the stream 
adheres to MPEG4 technology that includes information about the "known arrangement" 
of the packets. The system is then able to "analyze the transmitted data packets 
received at the stream receiver to determine whether any missing known data packets 
in the known data packet arrangement were not transmitted by the network connection 
to the stream receiver" (See column 4 lines 48-60) and then "requests from the stream 
sender to retransmit any missing known data packets not received at the stream 
receiver" (See column 4 lines 48-60). In response, the streaming video transmitter 
"retransmits any missing known data packets from the stream sender to the stream 
receiver". 
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Regarding claim 2, inherently the system compares the received data packets to 
a "known arrangement of data packets" in order to successfully determine if a packet is 
missing. 

Regarding claim 3, the stream of data packets is stored on a buffer that is split 
into two sections (See Fig. 4), re-transmission region or "original data buffer" and a too- 
early for re-transmission request region or "rendered data buffer". The re-transmission 
region of the buffer "recreates the data packets from the stream sender by integrating 
the missing known data packets from the retransmission into the data packets" stored 
within the buffer (See column 10 lines 18-54). 

Regarding claim 4, the system is able to place the re-transmitted data packets in 
the appropriate temporal segments in order to keep the MPEG4 data packets in 
sequence or "reordering out of sequence data packets" (See column 10 lines 49-54). 

Claim 18 contains the limitations of claim 1 (wherein the process is implemented 
as a program encoded on a computer readable medium (See column 4 line 64 - column 
5 line 2)) and is analyzed as previously discussed with respect to that claim. 

Claim 19 contains the limitations of claims 2 and 18 and is analyzed as 
previously discussed with respect to those claims. 

Claim 20 contains the limitations of claims 3 and 18 and is analyzed as 
previously discussed with respect to those claims. 

Claim 21 contains the limitations of claims 4 and 20 and is analyzed as 
previously discussed with respect to those claims. 
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Claim Rejections - 35 (JSC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5-14 and 22-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Radha et al. (US006629318B1 ) in view of Yashiro et al. 
(US005767895A) and Curley et al. (US 200201 20727A1). 

Claim 5 contains the limitations of claim 1 and is analyzed as previously 
discussed with respect to that claim. However, Radha does not disclose (1) comparing 
recreated data packets to data packets stored to from a perceived quality of streaming 
data score and sending the score to an analyzer and (2) a third party for evaluation 
purposes. 

(1 ) Yashiro et al. (Yashiro) discloses a system that is able to test the quality of 
transmission signals within CATV system. The system is able to compare received data 
with data stored at the receiver in order to obtain an error rate statistic or "perceived 
quality of streaming data score". The error rate is then transmitted to the network 
manager or "analyzer" where it will determine what actions are needed to be taken to 
provide high quality communications (See Fig. 1; column 8 lines 29-59). Therefore, it 
would have been obvious to one with ordinary skill in the art at the time the invention 
was made to modify the decoder buffer disclosed by Radha to compare recreated data 
packets within the re-transmission region to data packets stored in the too-early for re- 
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transmission request region to from a perceived quality of streaming data score and 
sending the score to an analyzer, as taught by Yashiro, in order to provide a means of 
tracking and ensuring high quality transmissions between the transmitter and the 
receiver. 

(2) Curley et al. (Curley) discloses a system that measures and monitors network 
performance between a server and clients. Curley discloses that third parties that offer 
monitoring services are used to monitor and report the performance of the network (See 
paragraphs 0007-0009). Therefore, it would have been obvious to one with ordinary skill 
in the art at the time then invention was made to modify the decoder buffer disclosed by 
Radha to send the score to a third party for evaluation purposes, as taught by Curley, in 
order to provide a more cost efficient means of monitoring the performance of the 
network, transmitters, and receivers. 

Regarding claim 6, the buffer "delays transmitting the stored data packets to the 
device until the missing known data packets are integrated into the data packets stored 
at the original data buffer" (See Radha Fig. 4; column 10 lines 19-54). 

Regarding claim 7, the third party evaluates the performance of the network to 
provide a report on the service level of the system or "track the Service level 
agreements" (See Curley paragraphs 0007-0009). 

Regarding claim 8, the system uses the error rate statistic to choose a better 
communication band that provides "sufficient bandwidth to provide acceptable quality of 
service to the stream receiver" (See Yashiro column 8 lines 29-59). 
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Claim 9 contains the limitations of claims 1 and 5 and is analyzed as previously 
discussed with respect to those claims. Furthermore, the system includes a "stream 
receiver" (See Radha Fig. 1, 130) and a "stream sender" (See Radha Fig.1, 110). 

Claim 10 contains the limitations of claims 2 and 9 and is analyzed as previously 
discussed with respect to those claims. 

Claim 1 1 contains the limitations of claims 3, 6, and 9 and is analyzed as 
previously discussed with respect to those claims. 

Claim 12 contains the limitations of claims 4 and 1 1 and is analyzed as 
previously discussed with respect to those claims. 

Claim 13 contains the limitations of claims 8 and 9 and is analyzed as previously 
discussed with respect to those claims. 

Claim 14 contains the limitations of claims 7 and 9 and is analyzed as previously 
discussed with respect to those claims. 

Claim 22 contains the limitations of claims 5 and 18 and is analyzed as 
previously discussed with respect to those claims. 

Claim 23 contains the limitations of claims 6 and 22 and is analyzed as 
previously discussed with respect to those claims. 

Claim 24 contains the limitations of claims 7 and 22 and is analyzed as 
previously discussed with respect to those claims. 

Claim 25 contains the limitations of claims 8 and 22 and is analyzed as 
previously discussed with respect to those claims. 
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Claims 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Radha et al. (US00662931 8B1 ) in view of Yashiro et al. (US005767895A) and Curley et 
al. (US 200201 20727A1) as applied to claims 5-14 and 22-25 above, and further in view 
of Chen et al. (US006097699A). 

Regarding claim 15, Radha in view of Yashiro and Curley does not explicitly 
disclose (1) a plurality of stream sender locations, a plurality of stream receiver 
locations, a plurality of third party evaluators, and (2) to form a perceptual quality 
measurement score for the multiple locations. 

(1 ) Official Notice is taken that it is well known to have a plurality of stream 
sender locations, a plurality of stream receiver locations, and a plurality of third party 
evaluators. Therefore, it would have been obvious to one with ordinary skill in the art at 
the time the invention was made to modify system disclosed by Radha in view of 
Yashiro and Curley to have a plurality of stream sender locations, a plurality of stream 
receiver locations, and a plurality of third party evaluators in order to expand the 
capabilities of the system thereby extended the networks service area. 

(2) Chen et al. (Chen) discloses a system for monitoring quality of services over 
a network. Chen discloses that the system can monitor multiple connections to track the 
quality of service levels (See Fig. 12; column 10 line 61 - column 11 line 14). Therefore, 
it would have been obvious to one with ordinary skill in the art at the time the invention 
was made to modify monitoring services disclosed by Radha in view of Yashiro and 
Curley to form a perceptual quality measurement score for the multiple locations, as 
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taught by Chen, in order to provide a more accurate means of monitoring the network 
by monitoring all communication channels. 

Regarding claim 16, Radha in view of Yashiro and Curley and in further view of 
Chen does not explicitly disclose multicasting. 

Official Notice is taken that it is well known to use multicasting method within 
networks. Therefore, it would have been obvious to one with ordinary skill in the art at 
the time the invention was made to modify the network disclosed by Radha in view of 
Yashiro and Curley and in further view of Chen to be configured for multicasting in order 
to provide a more efficient means of communicating data through the network. 

Regard claim 17, the system is "configured for conversation with any number 
(e.g. one) of stream sender locations and stream receiver locations" (See Radha Fig. 1 
and Yashiro Fig. 1). 

Conclusion 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph G. Ustaris whose telephone number is 571-272- 
7383. The examiner can normally be reached on M-F 7:30-5PM; Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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